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A letter of indemnity:
Is it worth the paper?

CFA commentCFA comment

THIS has happened twice
recently; I’ve tur ned up on site
and tested the floors and
according to all the readings it
was wet and consequently I tell
the installer what needs to be
done. 

In both instances the main
contractor wasn’t buying,
commenting something like ‘not
interested, too expensive, we’r e
not going to use a membrane,’
and told the installer to just get on
and install the floor. 

The installer obviously said
‘hang on this floor needs a
membrane because it’s wet,’ but
gets told by the main contractor to
just lay it. 

Now the premise we’ve always
worked to is that if this was a
domestic installation and the
customer says lay the floor ,
despite it requiring a membrane,
it is still the installer’s
responsibility as they know the
floor will fail. 

With no real option the installer
should insist or walk away.
However, when you are talking to
a fellow professional who should
know the standards, who should
understand the consequences
and who knows that the floor is
most likely going to fail then the
dynamic changes. 

In this commercial situation the
main contractor may insist you
proceed with the installation, but
may be prepared to give you a
letter of indemnity absolving you
of all responsibility for any futur e
problems. 

Is this or should this be right?
More importantly, is this letter of
indemnity actually wor th the
paper it is written and does it
really clear you of any
responsibility should any
problems arise with the flooring
installation in the future?

So just who IS responsible for a
flooring installation and wher e
does responsibility star t and
stop? 

British Standar ds says that
those responsible for the
construction and design of the
building are responsible for

certain issues and moistur e is
one such issue. 

Logically this means that as a
flooring contractor I should be
saying to the architect or main
contractor that they know the floor
is wet, I have tested it and I will
therefore only proceed if they
provide a letter of indemnity and
that this clearly states that they ,
as the main contractor, accepts
all the risks.

To protect you, the onus must
be placed back onto the main
contractor and you should not
proceed without them accepting
all responsibility should the
flooring installation fail and have
to be replaced. 

You have advised them that
they shouldn’t be pr oceeding –
you get this indemnity and you
may be OK. However, the
question still stands, would this
ever stand up in court? 

The problem here is always that
you are both professionals and
should you both not therefore
share the responsibility as the
main contractor should not have
insisted (he is a pr ofessional after
all and should be doing the job
correctly) and the installer should
not have laid the floor (he is a
professional after all and should
be doing the job correctly!) in the
first place? 

Technically both par ties, it could
be argued, are complicit in the
failure. And it must not be
forgotten that the customer is
involved too – replacing flooring
causes inconvenience and down
time and wanted the job doing
correctly in the first place. 

The fact is I really don’t know
the answer, but I would not like to
predict the outcome of any legal
challenge or test case as ther e
would be implications for those
who have actually taken the time
and trouble to accept a letter of
indemnity.

Of course should you ever
accept a letter of indemnity? How
well have they been tested; with
ever tighter deadlines, penalty
clauses, main contractor
pressure and competition, they
may well be appearing more and
more frequently and a full and
thorough test of their validity may
be just around the corner.

In the real-world it’s a dilemma
– there are some contractors that
will walk away from the problem
regardless of indemnity letters,
but is this a good stance? 

It may mean walking away from
business and we all know ther e’s
a guy down the road who will
always lay the floor regardless
letter or indemnity or not.

The CFA’s approach is pretty
much the same as that of the
British Standar ds and reflects
whether it is a domestic or a
commercial job.

Domestic – you are the
professional and ther efore it is
your responsibility . 

For commercial installations,
where both parties are assumed
to be professionals, it is the main
contractor’s r esponsibility . 

The installer can only protect
himself and should not pr oceed
without that all impor tant waiver
from the main contractor...
whatever it is wor th!

The president: John Alcock

‘In the real-world it’s a dilemma – there are 
some flooring contractors that will walk away

from the problem regardless of indemnity
letters, but is this a good stance?  

It may mean walking away from business 
and we all know there’s a guy down the road

who will always lay the floor regardless 
letter or indemnity or not’



CFJ CFJ OCTOBER 2008OCTOBER 2008

C
F

A
 c

o
m

m
e

n
t
  
  
 C

F
A

 c
o

m
m

e
n

t
  
  
 C

F
A

 c
o

m
m

e
n

t
  
  
 C

F
A

 c
o

m
m

e
n

t

14

Flooring industry 
Training Association

TEXTILE 
Essential carpet fitting:  
Oct 20-24(L); and Dec 1-5 (L).
Intermediate carpet fitting:
Oct 6-10(L); Nov 17-21(L). 
Advanced carpet fitting: 
Nov 3-6(N); Dec 15-18(N).
WOOD & LAMINATE
Essential wood fitting:  
Nov 3-5(L); Dec 15-17(L).
Intermediate wood fitting:
Oct 27-29(L); Dec 8-10(L).
Solid wood sanding & sealing 

Oct 30-31 (L); Dec 11-12 (L).
Laminate & floating wood 
Nov 6-7 (L); Dec 18-19 (L).
VINYL FLOORING
Domestic vinyl fitting: 
Oct 23-24 (L); Dec 4-5 (L).
Safety & solid vinyl fitting
(commer cial) 
Oct 13–16 (L); Nov 10–13
(Manchester); Nov 24-27 (L).
Luxury vinyl tile fitting 
Oct 20-23 (N); Dec 1-4 (N).
Estimating & planning 
Nov 25-26 (L).
Understanding moisture 
Nov 28 (L).
Subfloor preparation
Dec 16-17 (N).

■ T: 0115 950 6836     ■ www.fita.co.uk

Early booking for FITA  courses is recommended 
to ensure you have a place.

DINNER will be ser ved at two CFA
regional meetings next month:

■ Southgate Hotel, Exeter, on
October 8. ( southern region)

■ Celtic Manor, Newport, on
October 16. ( western region)

If you wish to attend you will
need to contact the CFA to book
and reser ve a place.

CFA offers food for thought
■ T: 0115 941 1126
A bowling evening will be held

at the Yorkshire region at Xcape
in Castlefor d on November 12.

For further details of any of the
above meetings, please contact
the CFA office in Nottingham.

■ T: 0115 941 1126
■ www.cfa.org.uk

The chief executive of ficer: Richard Catt

I AM very pleased to announce through CFJ,
that the CFA recently added three new very
important documents to our list of guidance
notes published in the member’s ar ea of our
website. I am confident they have the ability to
save members a great deal of money.

It’s a project that we have been working on
for just over 18 months.

Have you ever been involved in a dispute
relating to a resilient floor covering where the
client is unhappy with gaps between the tiles?
Or where a wooden floor is ‘too variable’? Or
either type of material has become
scratched? 

What is acceptable or should be expected?
How should the floor be assessed? Who
should be involved and how should you record
what you have found? 

There is little specific guidance available i.e.
impartial independent information that can be
referred to by all parties to tr y and resolve
problems amicably.

The CFA guides to the evaluation of newly
installed floors seek to addr ess these and
many other similar issues: The missing link
between standards, manufacturer’s
recommendation and on occasions customer
expectations. 

They don’t replace British or European
Standards or indeed manufacturer’s
recommendation, but compliment them with
comment from industr y experts. 

To quote from the introduction from one of
the three documents we have developed: 

‘This document pr ovides practical
guidelines for dealing with potential queries
arising when handing over a newly laid
hardwood floor.

‘It may also be found helpful when dealing
with concerns at a later date. It provides
guidance for frequently asked questions
relating to installation and the generic pr oduct
and aims to provide a tool to help the flooring
professional pr ovide end users with an
understanding of any common
misconceptions.

‘It seeks to avoid unnecessar y escalation of
claims, pr oviding a framework for either
identifying a genuine complaint, or guidelines
to which reassurance can be of fered that the
product and installation ar e of an acceptable
standard against criteria that are reasonable
to all parties.’

So to take our examples above, the
document provides an independent view, from
the leading trade association, r elating to what
could be consider ed acceptable gapping
between the components of a r esilient
floorcovering. 

Or how you might expect a wood floor to
perform with respect to scratching.

Whether your company calls them claims,
complaints or oppor tunities, disputes with
customers can be a costly business,
particularly if they are not handled correctly. 

There is the direct cost associated with
dealing with the issue; site visits, telephone
calls and correspondence. And then of
course, ther e are the indirect costs of
potential loss of business fr om a client and

perhaps associated r ecommendations.
Realistically , especially with a finishing trade

that requires an enormous amount of skill and
technical knowledge, disputes will occur .
Hopefully most of them ar e quickly resolved,
particularly by CFA contractors ar med with the
suppor t we offer.

Of course if it’s a genuine installation or
material fault, the guidance leads to the
conclusion that the appr opriate par ty should
resolve the problem for the client. 

Lets be clear, it’s not an excuse to hide
behind poor workmanship or a faulty product.
It re-enforces the CFA’s commitment to
quality, one of the main values that we
promote and therefore end users associate
with the contractors who display the CF A logo.

Combine this new benefit with the existing
site inspection ser vice and you can easily
accrue value for CFA membership from these
two areas alone.

We have star ted with documents relating to
resilient floor coverings, har dwood floors and
site applied finishes. The intention being to
develop a comprehensive series.

My thanks to the chairman of the sub-
committee who developed this document,
Steve Maltby from Junkers; Terry Wolfe of
Flooring Forensics; Tom McKellar Smythe;
Martin Wright of Floors of Distinction; and our
president John Alcock fr om Bostik for their
exper tise and input.

CFA finds the missing link
between the Standards and manufacturer recommendations

(N) Nelson  (L) Loughbor ough
Ardex presentation days

TBA contact Ardex directly on
01440 714939

Parador presentation days

TBA contact Gordon Collier of
Parador on 07917 543259 

‘This document pr ovides practical guidelines for 
dealing  with potential queries arising when 

handing over a newly laid hardwood floor ......’

CFA commentCFA comment
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